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INDUS'I'RIAL LEAS:E- SINGLE TENANT 

1BIS LEASE AGREEMENT made this 16th day of August; 1999, by and between Kent Central, 
LLC, a Washington limited liability company (the "Lessor") 1111d Tully's Coffee Corporation, a 

Washington corporation (the "Lessee"). · 

1. Premises: Lessor does hereby lease to Lessee those certain premises, to wit: The 
Buildings located at 3100 Airport Way South in Seattle, Washington as outlined on 
Exhibit A attached hi:ueto (hereinafter called "Premises"). The multiple building complex 
of which the Bujlding is a part is hereafter sometimes referred to as ·the "Project". In 
addition, the Lessee has the right, in common with other tenants in the Project and subject 
to the Rules _and Regulations, to use of the Common Areas including the parking areas. 
See Leg11I Description attached as Exhibit B. 

2. Term. 11ris Lease shall be for a term often years commencing upon Lessor's acquisition 
of the pl'operty (approximately November 1, 1999) (the "Commencement Date") and 
terminating ten years thereafter. The parties will execute a Commencement Date 
Memorandum commemorating the actual Commencement Date. 

3. Rent. Lessee covenants and agrees to pay Lessot at 1001 Fourth Avenue,.S.ui~~ 4700, 
Seattle, WA 98154, or to such other party or at such other place as Lessor mny hereafter 
designate, monthly rent in advance without offset or deduction, on or before the first (1st)· 
day of each month of.the Lease term in the amounts as follows: 

Months: 
1 through 60 
61 through 120 

Base Rent: 
$36,033 per month 
$41,438 per month 

4. Security Deposit. INTENTIONALLY OMMITTED 

5. !!fill. Lessee shall use and occupy the Premises for the purposes of roasting and storing 
coffee and other goods related to the Tully's operation, and normal office, and for no 
other pw:poses, without prior written consent of Lessor, and shall comply with all 
governmental laws, ordinances, regulations, orders and directives and insw:ance 
requirements applicable to Lessee's use of the Premises. Lessee shall not. occupy or use 
or permit any portion of the Premises to be occupied or used in such a manner or for any 
purpose which would increase the cost of insurance coverage upon the Premises, the 
building or the contents thereof. 

6. Rules and Regulntiogs. Lessee agrees to comply with any Rules and Regulations 
attached hereto, any recorded Covenants, Conditions and Restrictions affecting the 
Project, ns well as such other reasonable rules and regulations as may from time to time 
be adopted by Lessor for the management, good order and safety of common areas, the 
building and its Lessee(s). Lessee shall be responsible for the compliance with such rules 
and regulations by its employees, agents and invitees. Lessor's failure to enforce any of 
such rules and regulations against Lessee or any other Lessee shall not be deemed to be a 
waiver of same. 

7. Maintenance. Lessee agrees to take possession of the Premises "as is" and that the 
Premises are in tenantable and acceptable condition. Lessee shall at its expense and at all 
times keep, maintain, repair and replace the Premises, including but not limited to the 
roof, e;,,,1erior walls, foundations Elnd common areas and facilities, if any, storefronts, 
exterior doors and windows, Lessee division walls and mechanical, electrical, sprinkler 
and other utility systems, together with connections to utility distribution systems, _in at 
least as good a condition as when delivered tp Lessee, . Lessee· agrees to maintain a 

. preventative maintenance contract providing for the regular inspectio,:,. and m. ... iritenll.Dce 
of the heating and air conditioning systems with a licensed mechanical contractor and 
containing terms and specifications acceptable to Lessor. Lessee shall further keep the 
Premises and adjoining common areas in a neat, clean, safe and sanitary condition; 
protect water, drain, gas and other pipes to prevent freezing or clogging and repair all 
leaks and damage caused thereby; replace all glass and panels in windows and doors of 
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the Premises which become cracked, broken or damaged; and remove ice and snow from 
entries and common areas immediately adjacent to the Premises. 

8. Utilities and Fees. Lessee agrees to pay promptly when due all charges for light, heat, 
_ water, sewer, garbage, fire protection and other utilities and seivices to the Premises, and 

all license fees and other govemmental charges levied ou Lessee's property and the 
opera.don of Lessee's business on the Premises. Lessor shall not be liable for any injury 
or damages suffered as a result of the interruption of utilities or services by fire, or other 
casualty, strike, riot, vandalism, the making of necessary repairs or improvements, or 
other causes beyond Lessor's reasonable control. 

9. Monthly Operating Expense Adjustments. Lessee shall pay il!l additional monthly rent 
its prorata share of all expenses incurred by Lessor for operation of the Project during the 
tenn or any extension hereof, as follows: 

JO. 

A. Real Estate ta."<es and assessments, together with any assessments levied by the 
Owner's Association, if any. 

B. Usual and necessary costs of operation, mainterumce and repair (Including 
replacement) as detennined by standard accounting practice, including without 
limitation, all utilities and services not metered or charged directly to Lessee, 
insurance (including, but not limited to. the insurance provided for wider 
Paragraph 16 C below), painting, upkeep and repair of parking, landscaping, and · 
all common areas and facilities. If any portion of the Property, or any system or 
equipment is replaced by Lessor, and if the useful life of such replaced item 
extends beyond the term of this Lease (as such term may be extended by the 
exercise. of any options), the cost of such replacement will be prorated over its 
useful life and Lessee will be responsible only for that portion of the cost which is 
applic11ble to the lease term (as extended). 

C. A Management fee equal to three percent (3%) of Lessee's monthly rent, 
including Base Rent and any Additional Rent. Lessor shall from time to time 
estimate and provide notice to [;essee of its monthly expense based upon existing 
or expected costs. Such monthly estimated amount shall be paid by Lessee on or 
before the first day of each inonth. Lessor, annually or upon tennination hereof, -
shall compute Lessee's actual expenses. Any overpayment shall be applied as a 
credit to Lessee against future expense payments. Any deficiency shall be paid to 
Lessor by Lessee within fifteen (15) days after the date of Lessor's statement. 
Lessor's records showing expenditures made for such expenses shall be available 
for Lessee's inspection at any reasonable time. 

The detennination of actual costs and estimated costs allocable to the Premises 
shall be made by Lessor. Lessor or its agent shall keep records showing all 
expendit\ll'eS made for the items enuro.erated above, which records shall be 
available for inspection and review by Lessee. TI1e Lessee shall have the right, at 
reasonable times and upon reasonable prior notice to the Lessor to review the 
Lessor's records relating to the actual costs and estimated costs allocable to the 
Premises for a particular Lease Year, which review must be conducted within one 
(1) year after Lessee's receipt of the statement of actual costs allocable to the 
Premises for that particular Lease Year. I! such review is not conducted within 
such one (1) year period, then the matters set forth in the statement of actual costs 
nllocable to the Premises for that particular Lease Year shall be deemed 
conclusive. The Lessee shall pay the costs and expenses of such review unless 
such review reveals that the Lessor has overstated the Operating Expenses for the 
Lease Year in qu<istion by an amount equal to 5% or more for that particular 
Lease Year in which event the Lessor sh.all pay up to $1,000 in payment of the 
actual costs incurred by Lessee in the perfonnance of such review. 

Lessor's Reservatiom. Lessor reserves the right without liability to Lessee: (a) to 
inspect the Premises, and to show them to prospective Lessees, pw:tners or lenders nnd if 
they are vacated, to prepare them for re-occupancy; (b) to retain at all times and to use in 
appropriate instances keys to doors within and into the Premises; (c) to make repairs, 
alterations, additions or improvements, whether structural or otherwise, in or about the 

7. 
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building, and for such purposes to enter upon the Premises and dwing the continuance of 
any work, to close common areas and to interrupt or temporarily suspend building 
services and facilities, all without nffecting nny ofLes!lee's obligations hereunder, so long 
as the Premises are reasonably accessible; and (d) geJ.J.erally to perform any act relating to 
the safety, protection and preservation of the Premises or building. 

11. Possession. If Less.or does not deliver possession of the Premises at the Commencement 
Date of the term of this Lease, then, unless such delay is caused by Lessee, Lessee may 
give Lessor written notice of its intention to cancel this Lease if possession is not 
delivered within ninety (90) days after receipt of such notice by Lessor. Lessor shall not 
be liable for any damages caused by failure to deliver possession of the Premises and 
Lessee sh.all not be liable for any rent until such time as Lessor delivers possession. A 
delay of possession shall not extend the tem1ination date. Notwithstanding the above, in 
the event the delay was caused by Lessee, then the payment of Rent shall commence on 
the Commencement Date and Lessee shall not have any right to c11J1cel this Lease as a 
result of such delay. If Lessor offers possession of the Premises or any portion thereof 
prior to the Conunencement Date of the term of this Lease, and if Lessee accepts such 
early possession, then both parties shall be bound by all of the covenants ;wd tenns 
contained hereiu du.ting such period of early possession including the payment of rent 
which shall be pro--rated accordingly ruJ.d for the nwnber of days of such early possession. 

12. Assiimment and Subletting. Lessee shall not either voluntarily or by operation of law 
assign, transfer, convey or encumbe:r this Lease or llllY interest under it, or sublet its right · 
to occupy or use all or any portion of the Premises without Lessor's prior written consent 
which consent will not be unreasonably withheld. Among the criteria to be used by 
Lessor in liberally evaluating a request for assignment or subletting will be (i) the 
proposed use of the Premises; (ii) the anticipated impact, if any, on parking; (iH) the 
financial capacity of the assignee/sublessee to perfonn the obligations under this Lease; 
(iv) the compatibility of the proposed user with the rem11inder of the tenants and 
operation of the Building. In the event that Lessee requests consent to the assignment or 

, . subletting of 111ore than a total of 50% of the Ptemises, then Lessor reserves the right to 
recapture the Premises or applicable portion thereof in lieu of giving its consent by notice 
given to Lessee within twenty (20) days after receipt of Lessee's written request for such 
assignment or subletting. Such recapture shall terminate this Lease as to the applicable 
space effective on the prospective date of assignment or subletting, wh.ich shall be the last 
day of a calendar month and not earlier than sixty (60) days after receipt of u:ssee's 
request hereunder. In the event that Lessor shall not elect to recnpture and shall therellfter 
give its consent, Less~e shall pay Lessor a reasonable fee, not to exceed One Thousand 
And No/100 Dollars ($1,000.00) to u:~imburse Lessor for processing costs incurred in 
connection with such consent. Lessor's consent shall not release or discharge Lessee 
from future liability under this Lease and shall not waive Lessor's right to consent to any 
future assignment or sublease. Any assignment or subletting without Lessor's consent 
shall be void and shall, at Lessor's option, constitute a default under this Lease. A 
transfer by the present majority shareholders of ownership or control of a majority of the 
voting stock of a corporate Lessee, or the change in fonn of entity of the Lessee, shall be 
deemed an assignment. 

13. 

\ 

The Lessee shall not assign its interest in or under this Lease for security purposes, nor 
shall the Lessee grant any security interest, lien or cncwnbrance against its inter~st in this 
Lease or in or to any property in or affixed to the Premises without. the prior written 
consent of the Lessor, which consent shall be granted, withheld or conditioned in 
Lessor's sole discretion. In no event shall the Lessee grant, or allow to exist, any security 
interest in, or lien or encumbrance against the fee title to the Premises, the building in 
which the Ptemises is located oI the real property on which the building Is located. 

Alterations. After obtaining the prior wrltten consent of Lessor, Lessee may make 
alterations. additions and improvements in said Prcntisca at its sole cost and cxpcn3c, 
Lessee agrees to save Lessor hnrmless from any dam.age, loss, or expense arising 
therefrom and to · comply with all laws, ordinances, rules and regulations. Upon 
tmuination of this Lease, all alterations, additions and improvements made in, to or on 
the Premises (including without limitation ell electrical, lighting, plumbing, heating, air 
conditioning, lllld communications equipment and systems, doors, windows, partitions, 
drapery, carpeting, shelving, counters, and physically attached fixtures unless excluded 
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14. 

15. 

16. 

....... .,' 

by wri~n agreement annexed hereto), shall remain upon and be surrendered as a part of 
the Premises; provided however, upon Lessor's request, Lessee shall remove those 
additions, alterations, or improvements as may be specified by Lessor, and repair and 
restore the Premises to is original condition at Lessee's sole cost and expense prior to 
expiration of the Term. 

Lien.i;. Lessee shall keep the Premises free from any liens .arising out of any work 
performed; materials furnished, equipment supplied, or obligations incurred by or on 
behalf of Lessee. · No work performed, material furnished, equipment supplied or 
obligations incurred by or on behalf of Lessee shall be deemed to be for the immediate 
use and benefit of Lessor so that no mechanic's lien or other lien shall be allowed against 
Lessor's estate in the premises. Lessee shall provide, at Lessee's own cost, waivers of lien 
signed by any party (including the Lessee) Wl:/-0 performs work, fumisbes materials, or 
supplies equipment to the Prem,ises. Lessor may require, at Lessee's sole cost and 
expense, a lien release and completion bond in an amount equal to either the actual 
contract price or one l'IIld one-half times the estimated cost of any improvements, 
additions or alterations in the Premises which Lessee desires to make, to insure Lessor 
agah1st any liability for lien and to illSure completion of the work. . 

fill:fil. All signs or symbols placed by Lessee in the windows and doors o( the Premises, 
or upon any extedor part of the building, shall be subject to Lessor's prior written 
approval. Lessor will not object to the size of any sign proposed by Lessee and approved 
by the City of Seattle. Prior to tennination of this Lease, Lessee will remove all signs · 
placed by it upon the Premises, o.nd will repair any damages caused by such removal. · 

Insurance. 

A. Lessee shall pay for and maintain, during the entire Lease Term, the following 
policies of insurance: · 

(i) Commercial general liability insurance, including products, completed 
operations coverage and auto liability insurance covering Lessee's 
operations and the Premises with limits of not less than $2,000,000 per 
occurrence. Such policies shall be endoJ:Sed to provide contractual 
liability insurance covering all liability 'assumed by Lessee under the 
provisions of this Lease and a copy of said endorsement will be delivered 
to Lessor prior to commencement of the Tenn, 

(ii) Special cause of loss "all risk" perils property insurance upon all building 
imprC1vements and alterations or. the Premises for which Lessee is 
responsible and upon Lessee's property in the amount of one hundred 
percent (l 00%) full replacement cost. The policy shall include Lessor and 
Lessor's mortgagee, if any, as additional insureds, as their interests may 
appear, with a loss payable clause in favor of Lessor and Lessor's 
mortgagee to the extent of their interest in the property. 

B. Each policy provided by Lessee shall expressly provide that it shall not be subject 
to cancellation or material change without at least thhty (30) days prior written 
notice to the Lessor. Lessee shall furnish Lessor, prior to commencement of the 
Term, ·with insurance certificates naming Lessor as additional insured and, upon 
request, copies of such policies required to be maintained hereunder. 

C. .Lessor shall pay for and maintain property insurance dQring the entire Lease Term 
for the perils of Special cause of loss C'all risk") and earthquake. Such insurance 
shall be in the amount of one hundred percent (100%) full replacement value of 
the Building and Lessor's improvements. 

17. Indemnity Against Lio.bility for Loss or Damage 

A. Lessee assumes all. liability for and shall indemnify, hold harmless and defend 
Lessor from and against all loss, damage or expense which the Lessor may sustain 
or incur, and against any and all claims, demands, suits and actions whatsoever, 
including. expense of investigation and litigation, on account of injury to or death 

S\111.,aullrJ•~I~ 
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of persons, including .without limitation employees of Lessor, employees of 
Lessee or its affiliated companies or on account of damage to or destruction of 
property, includfog without limitation property owned by and property in the care, 
custody or control of Lessor during the Term, di.I¢ to or arising in any manner 
.from: 

(i)., 

(ii) 

(iii) 

The ucts or negligence of Lessee or any contr11:ctor, subcontractor, or agent 
of Lessee or their respective employees; . · 

The condition, use or operation of the Premises and/or materials or 
substances used by Lessee or any of its contractors, subcontractors or 
agents of Lessee or by their respective employees, regardless of whether 
or not furnished by Lessor under this Lease or otherwise; 

Ally damage or injury to persons or property arising out of Lessee's b~each 
or this Lease, including, but not limited to, obligations of Lessee under 
Section 7, Maintenance. 

B. Lessor shall have no liability to Lessee as a result of Joss or damage to Lessee's 
property or for death or bodily illjury caused by the acts cir omissious of other 
tenants ln the project or by third parties (including criminal acts). 

' ' 

C. Lessee shall not be obligated to indemnify Lessor for the portion of any claim or 
liability caus~d by or arising from the act, or negligence of Lessor. 

D. It is mutually understood and agreed that the assumption of liabilities and 
indemnification provided for in this Section 17 shall survive any termination of 
this Lewe. 

18. Damaee or Pr,;.~truction. If any of the Premises, or a substantial part of the building in 
· which the Premises are located, shall be damaged or destroyed by fire or other insured 
casualty, and repair of the damage can not be completed within one hundred eighty (180) 
days, following receipt by Lessor of actual notice of such damage or destruction Lessor 
shall have the option either (a) to repair or-rebuild within a reasonable time utilizing the 
insurance proceeds to effect such repair, or (b) not to repair or i:ebuild, and to cancel this 
Lease. on thirty (30) days notice. If Lessor. fails to give Lessee written notice of its 
election withiu thirty (30) days from the date of damage, or if the restoration of the 
Premises cannot be completed within one hundred eighty (180) days from date ofnotice, 
Lessee may cancel this _Lease at its option on three (3) days notice. During the period of 
untenantability, rent shall abate in the same ratio as the portion of the Premises rendered 

. untenantable bears to the whole of the Premises; provided that if the damage is due to the 
fault or neglect of Lessee,' there sball be no abatement of rent. 

If the Premises or the building in which the Premises are located shall be damaged or 
deStroyed by fire or other insured casualty, l!lld repair of the damage can be completed 
within one hundred eighty (180) days, Lessor shall repair or rebuild within a reasonable 
time utilizing the insurance proceeds to effect such repmr. 

If any part of the Premises or the building in which the Premises are located shall be 
damaged or dest:J:oyed by an uninsured casualty Lessor shall have the option either (a) to 
repair or rebuild within a reasonable time, or (b) not to repair or rebuild, and to cancel 
this Lease on thirty (30) days notice. In the event of cancellation by Lessor as a result of 
an uninsured casualty, Lessee shall have the right, within five (5) days following Lessor's 
notice of cancellation, to override such cancellation by agreeing to repair the damage at 
Lessee's sole cost and expense. In such event, the Lessee shall repair or rebuild within a 
reasonable time following the damage or destruction. 

_19. Eminent DonU1in. If the whole of the Premises shall be taken by any public authority 
under the power of eminent domain, ox purchased by the condemnor in lieu thereof, then 
the term of this Lease shall cease as of tile date possession is taken by such public 
authority. If only part of the Premises shall be so taken, the Lease shall tenninate only 11$ 

to the portion taken, and shall continue in full force and effect as to the remainder of said 
Premises, and the monthly rent shall be reduced proportionately; provided, however, if 
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fue remainder of the Premises cannot be made tenantable for the pw:poses for which 
Lessee has been using the Premises or if more than twenty-five percent (25%) of the 
rentable square footage of the Premises shall be so. taken, then either party, by written 

- notice to the other, given at least thirty (30) days prior to the date that possession must be 
surrendered to the public authority, may tenninate this Lease effective as of such 
surrender of possession. If any part of the building other than the Premises shall be so 
taken so as to render in Lessor's opinion the termination of this Lease beneficial to the 
remaining portion of the building, Lessor shall have the right within sixty (60) days of 
said talcing to terminate this Lease upon thirty (30) days written notice to Lessee. In the 
event of any taking, whether whole or partial, Lessor shall be entitled to all awards, 
settlements, or compensation which may be given for the land and buildings. Lessee 
shall have no claim against Lessor for the value of any unexpired term of thls Lease. 
Lessee shall huve the right to seek an independent and separate award from the 
condemning authority so long as such award does not diminish the amount of the nwdI'd 
payable to Lessor. 

Lessee acknowledges that Lessor has disclosed to Lessee on or before the signing of this 
Lease that Sound Transit has expressed an interest in property owned by Lessor which 
may include the Premises and that Sound Transit coul~ acquire the Premises through 

· condemnation or proceedings in lieu of condemnation sometime within the first few years 
of this Lease. 

20. ln~olvency. If Lessee shall be declared insolvent or banknipt, or if Lessee's leasehold 
. interest herein shall be levied upon or seized under writ of any court of law, or if a 
trustee, receiver or assignee be appointed for the property of Lessee,. whether under 
operation of State or Federal statutes, then Lessor may, "at its option, 'immediately, 
without notice (notice being eiq,ressly waived), terminate this Lease and take possession 
of said Premises. 

21. Default nnd Re-Entry. If Lessee fails to keep or perfonn any of the covenants and 
·agreements herein contained, then the same shall constitute a breach hereof, and if Lessee 
has not i;eroedied such breach within three (3) days nfter written notice thereof from 
Lessor if the breach is non-payment ofrent or other charges, or within ten (10) days after 
written notice thereof from Lessor in the event o:f the breach of any other covenant, 
except that if the breach cannot reasonably be cured within such ten ( I 0) day period, then 
if Lessee fails to commence to cure within such ten (l 0) day period and thereafter, 
diligently prnsecute such cure to completion, then Lessor may, at its option, without 
further notice or demand: · 

A. Cure such breach for the account and at the eipense of Lessee (including entry 
upon the Premises to make repairs on behalf of the Lessee where Lessee has 
failed to make such repairs as requi~ed under this Lease) and such expense shall 
be deemed additional rent due on the first of the following month: or 

B. 

SI.\J.Ar~l1l1cln: 

Re-enter the Premises, remove all persons therefrom, take possession of the 
Premises and remove all personal property therein at Lessee's risk and expense 
and (1) tenninate this Lease, or (2) without tenninating the Lease or in any way 
affecting the rights and remedies of Lessor or the obligations of Lessee, re-let the 
whole or any part of the Premises as agent· for Lessee, upon such texms and 
conditions as Lessor may deem advisable. In either event, any moneys received 
from Lessee and any deposit o~ other amounts held by Lessor may fJist be applied 
by Lessor to any d1U11ages suffered by Lessor as a result of such default, including 
without limitation, costs and expenses incurred on re-entry and re-letting, any 
unamortized tenant improvements and commissions, cleaning, necessary repairs, 
restoration and alteration, and any commissions incurred on re-letting, and the 
balance of such amounts may be applied toward payment of other sums due to 
Lessor hereunder. In the event the Prerruses are re-let for Lessee's account, 
Lessee shall pay to Lessor monthly any deficiency; however, Lessor shall not be 
required to pay any excess to Lessee. Upon termination of this Lease or of 
Lessee's right to possession, Lessor has the right to recover from Lessee: (1) The 
worth of the unpaid rent that had been earned at the time of such tennination; (2) 
The worth of the amount of the unpaid rent that would have been e:u:ned after the 
date of such termination; and (3) Any other amount, including court, attorney md 
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collection. costs, necessary to compensate· Lessor. "The Woctb," as used in 
Section (1) is to be calculated allowing interest at 18% per year (or, if applicable, 
at such lower· rate as may represent the highest legal limit e.llowed in tile State of 
Washington). "The wor1h" as used for Section (Z) is to be computed by 
discounting the nmount at the discount rate of the Federal Reserve Bank of San 
Francisco at the time of terminntion. The above remedies of Lessor are 

_ cunmlative and in addition to any other remedies now or hereafter allowed by law 
or elsewhere provided for in this Lease. 

22. Removal of Property. Any property of Lessee removed by Lessor in accordance with 
Section 21 above may be stored by Lessor or n111y be deposited on any area adjacent fo 
the building at the sole risk and expense of Lessee and without any further responsibility 
of Lessor, and Lessor may at its sole discretion without or after removing said property, 
without obligation to do so and without notice to Lessee, sell or dispose of the same at 
public or private sale for the account of Lessee, in which event the proceeds therefrom 
may be applied by Lessor upon any indebtedness due from Lessee to Lessor. Lessee 

· waives all· claims for damages that may be caused by Lessor re-entering the Premises and 
removing or disposing of said property as herein provided. 

23. Costs and Attorneys' Fees. In the event either party shall commence legal action to 
enforce any provision of this Lease, the court shall award to the prevailing party all 
reasonable attorneys' fees and all costs incu.red in connection therewith, including fees . 
an.d costs on appeal. Any action relating to this Lease shall be brought in the County in 
which the Premises are located or, at Lessor's election, in King County, Washington. 

24. Subrogation Waiver. _ Lessor and Lessee each ·herewith and hereby release and relieve 
the other and waive its entire right of recovery against the other for loss or damage 
arising out of or incident to the perils of fire, explosion or any other perils described in 
the "all risk" insurance and the events covered under the property insurance coverages 
required under this Lease, whether due to the negligence of either party, their agents, 

. employees or otherwise. Each party shall obtain from its respective insurer under each 
insurance policy that it maintains a waiver of all rights of subrogation which the insurer 
may have against the other party for claims that are released under this Section 24. 

25. Holding Over. If Lessee, with the eJ..'J)ress consent of Lessor, shall hold over after the 
expiration of the tenn of this Lease, Lessee shall remain bound by all the covenants and 
agreements herein, except that (a) the tenancy shall be from month-to-month Md (b) the 
monthly ;rent to be paid by Lessee shall be determined by ;multiplying the monthly rent in 
effect immediately preceding such expiration times 150%. If Lessee holds possession of 
the Demised Premises aftei: the expiration. of the Lease without the express written 
consent of Lessor, Lessee shall remain bound by all the covenants and agreements herein, 
except that (a) the tenancy shall be from month-to-mo11th and (b) the monthly rent to be 
paid by Lessee shall be the greater of twice the Monthly Minimum Rent in effect 
immediately preceding such expirntiou or the total rent which other Lessees have agreed 
to pay for the Premises during the period of such holdover, if Lessor has leased all or part 
of the Premises to other Lessees effective Upon the expiration or tenn.ination of this 
Lease. Any such tenancy may be tenninated with twenty (20) days prior notice as 
provided by Washington State law. 

26. 

In the event of ntiy unauthorized holding over, Lessee shall also _indemnify and hold 
Lessor hannless from and against all liability, losses, claims, causes of action, dumages, 
costs and expenses (including without limitation attorney fees) resulting from Lessee's 
failure to surrende, the Premises, including without limitation claims made by succeeding 
Lessees resulting from Less.ee's failure to surrender the Premises. 

Surv~val of Lessee's Obligntions. Lessee's obligations under this Section 25 shall 
survive the expiration or teIU1ination of tb,is Lease. 

Subordination and Attornment; Mortiaue Protection. 

A. Subordim1tion-Notice to Mortgagee. At the request of Lessor, Lessee shall 
promptly execute, acknowledge and deliver, all instruments which may be 
requhed to subordinate this Lease to any existing or future mortgages, deeds of 

., 
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trust and/or other security docwnents on or encumbering the Premises or on the 
leasehold interest held by Lessor, and to any extensions, renewals, or 
(eplacements thereof, provided tbat the mortgagee or beneficiary, as the case may 
be, shall agree to recognize this Lease in the event of foreclosure if Lessee is not 
in mate(ial default at such time. 

B. Lessee's Ce1iificate. Lessee shall at any time and from time to time within five 
(5) days after written notice from Lessor execute, acknowledge nnd deliver to 
Lessor a statement in writing (a) certifying that this Lease is unmodified and in , 
full force and effect (or, if modified, stating the nature of such modification and 
ce1tifying that this Lease as so modified is in full force and effect), and the date to 
which the rental and other charges are paid in advru1ce, if any; and (b) 
acknowledging that there are not, to Lessee's knowledge, any uncured defaults on 
the part of the Lessor or Lessee hereunder, or specifying such defaults if any are 
claimed; and (c) setting forth the date of commencement of rents and expiration 
of the Lease Tenn hereof; n.11d, ( d) such other information as the Lessor shall 
reasonably require. Any such statement may be relied upon by any prospective 
puxchaser or encwnbrancer of all or any portion· of the Premises of which the 
Premises are a part. 

C. ·Mortgagee Protection Clause. Lessee agrees to notify any mortgagee and/or. 
trust deed holders, by registered mail, with a copy of any notice of default served 
upon the Lessor, provided that prior to such notice Lessee has been notified in 
writing (by way ofNotice of Assignment of Rents and Lease, or otherwise) of the 
addresses of such mortgagees and/or trust deed holders. Lessee furtl1er agrees 
that if Lessor shall have failed to cure such default, then the mortgagees and/or 
trust deed holders have thirty (30) days v.ithln which to cure such default or if 
such default cannot be cured within that time, then such additional times as may 
be necessary if within such thirty (30) days any mortgagee and/or tnist deed 
holder has commenced and is diligently pursuing the remedies necessary to cure 
such default (including but _not limited to commencement of foreclosure 
proceedings if necessary to affect such cu;·e), in which event this Lease shall not 
_be tenninated if such remedies are being so diligently pursued. 

27. Surrender of Possession. Lessee shall, prior to the termination of this Lease or of 
Lessee's right to possession, remove from the Premises aU personal property wh.ich 
Lessee is entitled to remove and those alterations, additions, improvements or signs 
which may be required by Lessor to be removed, pursuant to Sections 13 and 15 above, 
and shall repair or pay for all damage to the Premises caused by such removal. All such 
property remaining and every inte,est of Lessee in the same shall be conclusively 
presumed to have been conveyed by Lessee to Lessor under this Lease as a bill of sale, 
without compensation, allowance, or credit to Lessee, Lessoe shall upon tennination of 
this Lease or of Lessee's right of possession, deliver all keys to Lessor and peacefully quit 
and surrender the Premises without notice, neat and clean, and in as good co~1dition as 
when Lessee took possession, except for reasonable wear and tear as determined by 
Lessor and except for damage by casualty or condemnation. 

28. Late Payment and Interest. If any amount due from Lessee is not received in the office 
of Lessor on or before the third (3rd) day following the date upon which such amount is 
due and payable, a late charge of five pe,cent (5%) of said amount shall become 
immediately due 1111d payable, which late charge Lessor and Lessee agree represents a fair 
ai1d reasonable estimate of the processing and accoi.mting costs that Lessor wiU incur by 
reason of such laie payment. All past due amountS owing to Lessor under this Lease, 
including rent, shall be assessed interest at an annual percentage rate of eighteen percent 
(18%) from the date due until paid. 

. 29. Notice. Any notice, cornmunicntion or remittance required or pennitted by this Lease by 
either party to the other shall be deemed given, served or delivered, in writing, delivered 
personi1!l.y or by courier or by .telephonic fucsimlle transmission with autoni.atic 
confinnntion, addressed to the Lessor 11t the address specified for the payment of rent 
under paragraph 3 of this Lease or to Lessee at the Premises or to such other addrtlls as 
either party may designate to the other in writing from time to time. 
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No Waiver of Covenants. Time is of the essence of this Lease. An.y waiver by either 
party of any breach hereof by the other shall not be considered a waiver of any future 
similar or other breach. 

Entire Agreement. It is exp,:essly understood and agreed by Lessor and Lessee that 
there are no promises, agreements, conditions, understandings, inducements, wmnmties, 
or representations, oral or written, express or implied, between them, other than as herein 
set forth and that this Lease shall not be modified in any manner except by an instrument . 
in writing executed by the parties. 

Binding on Heirs, Successors and Assigns. The covenants and agreements of this 
Lease shall be binding upon the heirs, executors, administrators, successors and assigns 
of both parties hereto, except as hereina.bove provided. 

Les~o.r1s Assi,:nment. It is fully understood that Lessor shall have the full right to a.ssign 
this Lease, without any ·notice to Lessee, thereby relieving Lessor from all and nny 
liabilities; provided however, that the assignee assll!lles all Lessor's responsibilities (IS set 
forth in this Lease. 

34. Environmental. See Rider One attached. and incorporated into this Lease by this 
reference. 

35. Brokers; Agency Disclosure; Brokera2e Relathmships. 

A. Payment of Brokers. Lessor shall pay the commissions due those real estate 
brokers or agents named below pursuant to separate written agreements. If 
Lessee has dealt with any other person or renl estate broker with respect to lea!!io.g 
or renting space in the Building, Lessee shall be solely responsible for the 
payment of IIDY fee due said person or finn and Lessee shall hold Lessor free and 
harmless against any liability in respect thereto, including attorney's fees and 
costs. 

B. Agency Discl(lsure. At the signing of th.is Lease Agreement, Chris Corr and Dick 
Fosness, of Kidder Mathews and Segner, represented both Lessor and Lessee. · 
Each party signing this document confirms that the prior oral and/or wi:itten 
disclosure of agency was provided to hiro/her in this transaction. (As required by 
WAC 308-124D-040). 

36. Force Majeure. Lessor shall have no liability to Lessee on account of the following acts 
of "force majeure," which shall include ( a) the inability of Lessor to fulfill, or delay in 
fulfilling, any. of Lessor's obligations under this Lease by reason of strike, lockout, other 
labor trouble, dispute or disturbance; (b) governmentill regulation, moratorium, action, 
inaction, preemption or priorities or other controls, including delays in receipt of permits; 
(c) shortages of fuel, supplies or labor; (d) any failure or defect in the supply, qwmtity or 
character of electricity or water furnished to the Premises by reason of any requirement, 
act or omission of the public utility or others furnishing the Building with electricity or 
water; or ( e) for any other reason, whether similar or dissimilar to the above, or for act of 
God, beyond Lessor's reasonable control. If this Lease specifies a time period for 
performance of an obligation of Lessor, that time period shall be extended by the period 
of any delay in Lessor's ped'ormance caused by any of 1he events of force majeure • 
described he.rein. 

37. Limitation of Liability. The recourse of Lessee to recover any claim against Lessor 
arising under th.is'Lease shall be limited to Lessor's interest in the Building and to the 
rents, issues and profits from.the Building. Lessee waives any and all recourse for MY 
such liability against Lessor's members, partners, shareholders, trustees or beneficiaries, 
or any property or assets of Lessor other than the Bu.i.lding. · 

38. E:r.hibits. The following exhibits or riders are made a part of this Lease and are 
incorporated herein by reference: 

Rider One • Environmental 
ExhibJ.t A - Premises 
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Exhibit B - Legal Description 
Exhibit C - Rules and Regulations 

Option to Renew. Provided Lessee ha:; not been in default of any term or condition of 
. the Lease beyond any applicable cure period, Lessee shall have the Option to Renew this 
Lease on all of the terms and conditions contamed in this Lease, except Monthly 
Minimum Rent for two consecutive terms o.f five years each ("Extended Term") 
following expiration of the Initial Tenn. The Monthly Minimum Rent for the Extended 
Tenn shall be negotiated. Lessee shall notify Lessor of its intent to exercise this Option 
to Renew at least than twelve (12) ·months prior to the. expiration of the Initial Tenn or 
the first Extended Tenn, as applicable. Upon receipt of Lessee's notice to extend, Lessor 
shall provide Lessee notice stating the rental rate it would be willing to accept for the 
extended term (the "Lessor's Notice Rate''). Lessee shall have ten (10) days after receipt 
of Lessor's. Notice Rate to accept or reject such rate, In tl1e event Lessee rejects the 
Lessor's Notice Rate such rejection shall state the rate that Lessee would be willing to 
pay for the extended tenn (the "Lessee's Notice Rate"). Within two (2) days thereafter 
each party shall select an appraiser and the two appraisers shall within, ten (l 0) days 
appoint a third_ appraiser (the "Determining Appmiser"). The Determining Appriti~er 
shall make an independent detennina.tion of whether the Lessor's Notjce Rate or.the 
Lessee's Notice Rate represents the correct Market Rent for the renewal term as of the 
commencement date, without reduction for concessions and including any market 
escalations then in effect. "Market Rent" shall mean the rent obtained for comparable . 
space for a comparable tem1 in comparable buildings in t\le geographic area in which the 
building is located and comparable space sh&.11 mean similar sized space in similar 
condition. The Determining Appraiser will be instructed that it must chose either the 
Lessor's Notice Rate or the Lessee's Notice Rate and is not pennitted to select any other 
rate. Such determination of Market Rent shall be made within thirty (30) days of 
selection of th~ Determining Appraiser. Each party shall be bom1d by this determination. 
All appraisal costs wiII be paid by the party whose suggested rate was not selected as the 
Market Rate by the Detemtlning Appraiser. The market rent determination established 
pursuant to this paragraph will be binding upon the parties and the Lease shall be 
extended for the additional tenn unless the parties mutually agree to nullify the lease 
extension and allow the Lease to terminate on its originally scheduled termination date. 

LESSOR: LESSEE: 

ent ent~LC 

{;;k,7 
ge, 

Tully's Coffee Corporation 

ig;ft'hU?D By: 
Its: 

Date: )o/s/t; Date: -~l~o ..... ,/_r-...,.7~-· ~-,,,7 __ 

,n 
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STATE OF WASHINGTON] 
] ss. 

COUNTY OJ? KING ] 

I certify that I -kii.ow or \1ave sati~foctory evidence that Lnrry R. Benaroya is the person 
who appeared before me, a Notary Public in and for the State of Washington duly commissioned 
nnd sworn, and acknowledged that he is the Manager of Kent Central, LLC, a Washington 
limited liability company, who executed the within and foregoing iruitrument, B.tJd acknowledged 
the instrument to be the free and voluntary act and deed of said company for the uses and 
purposes therein mentioned, and on oath stated that affiant is authorized to execute said 
instrument on behalf of said company. 

IN wr.rNESS WHEREOF I have hereunto set my hand 1111d affixed my official ·seal the day and 

STATE OF WASHINGTON] 
] ss. 

· State of-1,:!,,!0,~~;l/3d~--
. residing at _ _.ei.~:.&e~--.--.-

Commission expires-~"-=""-"-'---'~ 
Print Name _.Q.__,l;z....,.'ll_;:a....,_...,,.,.... ........ _.,_ 

COUNTY OF ] 1/_,.,r: 
ow or have satisfactory evidence thatTtrYVJ T 01t"TTT=: is 

the person who appeared before me, a Notary Pu~c in and !of1tlie State of W~on duly 
commissioned and sworn, and acknowledged thatllYl/she is the Li!'.::1:i1ltJ!l:1iM <! JjJJ , of 
Tully's Coffee Corporation, a Washington corporation, who executed the within and foregoing 
insttlllnent, and acknowledged the instrument to be the free and voluntary act and deed of said 
corporation for the uses and purposes therein mentioned, and cin oath stated that affiant is 
authorized to execute said instrument on behalf of said corporation. 

IN WITNESS WHEREOF I have hereunto set 
year fttst abov::_e,:.:w~n~·tt~e:!.!n:..· _____ 

7 
Ot.BBIE B. JONES 
STATE OF WASHINGTOH 

NOT AR't ··•·· PUSI..IC 
1n COlllll&SIOII EXPIRU Hr-Of 

II 
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RIDER ONE 
i, EMISSIONS; STORAGE, USE AND DISPOSAL OF WASTE 

a. Embsions. Lessee shall not (i) discharge, emit or pennit to be discharged or emitted, any 
liquid, solid or gnseous matter, or any combination thereof,· into the atmosphere, the 
ground or any body of water, which does or may pollute or contaminate the same, or does 
or may adversely affect the health or safety of persons, or the use or enjoyment of the 
Premises; nor (ii) 1ransinit, receive or permit to be transmitted or received, any 
electromagnetic, microwave or other radiation in, on or about the Premises. 

b. Storn2:e. If, with or without violation of this Lease, Lessee possesses at the Premises any 
watter described in Section A above or any Hazardous Substances (as defined below), 
Lessee shall store the same in appropriate leak proof containers and/or areas which 
comply with all laws and all prudent practices. 

c. Disposal of Waste. Lessee shall not keep any trash, garbage, waste or other refuse on 
the Premises except in sanitary co11~ainers and shall regularly and frequently remove 
snme from the Premises. Lessee shall keep all such containers in a clean and sanitary 
condition. Lessee shall properly dispose of all sanitary sewage nnd shall not use the 
sewage system for the disposal of anything except sanitary sewage, nor in excess of 
capacity, Lessee shall not cause any obstruction in the sewage disposal system. 

d. Conmlianco of Law. Notwithstanding any other provision in the Lease to the cMtrary, · 
Lessee shall comply with all Laws in complying with its obligations under this Lease, 
and in particular, Laws relating to the storage, use and disposal of Hazardous Substances 
(as defined below). 

e. · Indemnification for Breach. Lessee shall defend, indemnify and hold Lessor, the 
Project and the holder of a trust deed ot mortgage on the Project harmless from any loss, 
claim, liability or expense, including, without limitation, attorneys fees and costs, at trial 
and/or on appeal and review, arising out of or in connection with its failure to observe or 
comply with the provisions of this Rider, This indemnity shall survive the exJJiration or 
earliet termination of the tenn of the Lease or the termination of Lessee's right of 
possession and be fully enforceable thereafter. 

f. Indemnification Reg!lrding Hazardous Su.bsta:nces. In addition to the iuderonity 
obligations contained elsewhere herein. Lessee shall indemnify, defend and hold 
harmless Lessor, the Premises, the Project, and the holder of a tlU$t deed or mortgage-on 
the Project, from and against all claims, losses, damages, monitoring costs, response 
costs, liabilities, and other costs eXpenses caused by, arising out of, or in connection with, 
the generation, release, handling, storage, discharge, transportation, deposit or disposal 
in, on, under or about the Premises by Lessee or any of Lessee's agents of the following 
(collectively referred to as "Hazardous Substances"): hazardous materials, hazardous 
substances, toxic wastes, toxic substances, pollutants, petroleum products, underground 
tanks, oils, pollution, asbestos, PCB's, radioactive materials, or contaminants, as those 
tenns are commonly used or as defined by federal, state, nnd/or local law or regulation 
related to protection of health or the environment as any of same may be amended from 
time to time, and/or by any rules and regulations promulgated thereunder. Such damages, 
. costs, liability and expenses shall include such as are claimed by any regulating and/or 
administering agency, any ground lessor or master lessor of the Project, the holder of any 
Mortgage or Deed of Trust on the Project, and/or any successor of the Lessor named 
herein. Th.is indemnity shall include (i) claims of third parties, including governmental 
agencies, for damages, fines, penalties, response costs, monitoring costs, injunctive o, 
. other relief; (ii) , the costs, expenses or losses resulting from llllY injunctive relief, 
including preliminary or temporary injunctive relief; (iii) the expenses, including fees of 
attorneys and experts, of report the existence of Hazardous Substances to an agency of 
the State of which the Pccmisc:, is located or of 'lh.e Unitetl States as required by 
applicable laws and regulations; and (iv) any and all expenses or obligati~ns, including 
attorney's fees, incmred at, before and after any administ:rational proceeding, trial, appeal 
lllld review. This indemnity shall r;urvive the expiration o, earlier termination of the tenn 
of the Lease or the termination of Lessee's right of possession and shall remain fully 
enforceable thereafter. · 
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Information. Lessee shall give prior written i::otice to Lessor of any use, whether 
· incidental or otherwise, of Hazardous Substances on the Premises, and shall immediately 
deliver to Lessor a copy of any notice of a.ny violation of any Law with respect to such 
use. Lessee shall also provide to Lessor, upon request, with any and all information 
regarding Hazardous Substances in the Premises, includi.11g contemporaneous copies of 
all filings and reports to governmental entities, and any other i.11form.ation requested by 
Lessor. In the event of any accident, spill or other incident· involving Hazardous 
Substances, Lessee shall immediately report the same to Lessor and supply Lessor with 
all information and reports with respect to the Sllllle. All information described herein 
shall be provided to Lessor regardless of any claim by Lessee that it is confidential or 
privileged. · · 

I) 

-~-
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PARCEi. 2, 

EXHIBIT l3 
LEGAL DESCRIPTION 

.~. 

I.ob I lh'OIJ91i "· atoci<. 233, ~UI<!! Tldo:lllnd~. In King eoum.y, 11.bthlnglon, ~6 &hc:,1111 or> th,$ orncllll 
mape or; fl,.., In thli: ornce or u-.,, t:Qmmleelan,:r or _Public I.and• al Ol\ll'l!"la, U.la&hlnglan. 

TOGflT!-1~ W.Tl-l l.ol.o I t.n-oueh ·12, 61,:,ck. n, Hanford'" AddlUon to SGiuU, 6s.nu .. , llc:corc:lir.9 
to lh: plllt th,rc,or re=crd.,d In Volume I or Flato, p,19e 31, In l'.lng Col.lnl!:J, WS&hln!;Jt.on, 
TCl:1rc-rHE°R wrn-t ALL or Vllc;llt.sd all,oy In Hid El!Qc:lc. ,,. ao V.OCllt~ u.,der Cit!! er 60•11tUc, 
Ordl1111n<= No. l!B:>n, · · 

TOG.ETI-IER UJITH 1.ot• I \li'oli9h 12, elocl<. 16, 1-1,inrord'o Addition tco !l,c;,1,1~ s...itt1.._ aocordlr19 
to Ina pl.et th=rcof' r..eo,ded 1n Yoivtr1c, I ot Fl11\t.·P.Sfl"' 31, In 1<;1n9 Count.!j, Wll&hlngt.on. 
To::.ETHER WITI-1 ALL of vacateid all"",! In eald Bloci<J> I&, u vacat<>d und...- Cit.~ or ~l~I., 
Ordln<1n=: No. -'S52b . . _ _ 
TOOETl-ll;R WITI-1 Al.I- or v .. oated 5'>uv, WlntlT<:>p &\r.,c,\ bo:,1.111.,.,.. aalc:I Bleau 16 and rr. ae 
V.!ICllt.ed undor Cit::, cf 5-t\ldt 0rc;11,,..n_= No. lllil&22, ' , 

Toc.ETI-IER UJITI-I thot pc,rtlon ot v.scated 5ou\h Hantord 6\ro-<Ot aclJolnl119 el<>,:,<, l,t,, ao vJlooted 
und..- Clt,!f <>r £,o.ottlc:, Ordlnan= No. h':1511 and would ~U.ocl-l b!j 0~1ltlo::or, or llilill 

. TOGETHl=R UJITI-I tli!lt pcirtl<:>n ot va.:.atc:d T.,n\11 Avcnuo &o1.1V,, ao vacated und..- C1t!j er ~t\l., 
Ordrna= No. $1:1-'6, 11nd c;j,-a1bcod ao roll,::,wa, · · 

SEGINNl1'1::a at tho, lntere.,ctlon or u,..,. pradue~l0<1 eouth or U'll!I Eut line or Block. le- or eald Flat 
or 1-1.,inrord'• Addition to 6auth 5...attll!r and tho, u.btcrllJ rl9ht-or-\Uo!lll iln• or \ho, lxl.A\tle Ftecolla!/ 
(Frlmars e>ta\o H19h»a!I No. IJ: · • 
u-.:.,e.,.North,,ri!I alo,,S oald 1.1.boterl!I r19nt-of-w.o!J !1~., to th,, i:,roc:tuctlon oMl or. u,., Neorth IIM or 
I.at 12, Elloci<. 11 or eald pl.!lli l.hotn.::co W-l .alo,,9 a111d p-adue,s,;:i Un., to th:o Eliot lino or 61<::>cl<. 11; 
u,.,,,;c;:a .SOUi.ii o11lon9 &aid i::aot II""' 4nd u,., an- pr,c,du=ad ,i,_1'1(:1 lli""'S lhdl Eut 11,... or Slod<. 16 to the 
POINT OF 6EGINNINGu 
EXCEPT frotn tf-,,, ,0bc,y<9 c::!"6<:rll:>csd F'arco,I 2 ~n;J parl.lon 1111ne within U,., l-lcrthsrn FllC:lflc RallUUl!:J 
C<:>mp,0"\I rlghl.-or-'"4!:J' EXC:El"'T thot portl on ac, cwnv'"ll'"Q \0 th:i 5tat.-i or W.sohln,aion ror Frlma'"ll 
&tatc, l-llghlJe!j No. I b!J c::feed reearded ut1c:I..- R=cordln,a Ne:,. 6l!l'll~-'. 

IS 
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EXHIBITC 
RULES AND REGULATIONS 

Except as specifically provided in the Le~e to which these R~es and Reg~l11tions are 
attached, no sign, plac~d, picture, advertisement, name or notice shall be mstalled _or 
displayed on any part of the outside or inside of the Building or Project without the pr1or 
written consent of Lessor. Lessor shall have the right to remove, at Lessee's expense and 
without 11otice, any sign installed or displayed in violation of this rule. All approved 
signs or lettering on doo!s and wells shall be printed, painted, affixed or inscribed at the 
expense of Lessee by a person approved by Lessor. 

If Lessor objects in writing to any. objects attached to or used in Co1U1ectiou with any 
window or door of the Premises, or placed on any windowsill, which is visible from the 
exterior of the Premises, Lessee shall immediately discontinue such use. Lessee shall not 
place a11ythi11g agaiust or near: glass partitions or doors or windows which may appeai: 
unsightly from outside the Premises. 

Lessee. shall not obstruct any sidewalks, exits, entrances, or stairways of the Project. The 
exits, entrances, and staiiways 11re not open to the general public, but are open, subject to 
reasonable regulations, to Lessee's business invitees. No Lessee and no employee or 
invitee of any Lessee shall go upon the roof(s) of the Project except for Lessee's 
mechao.ical contractor to access the HV AC equipment. Lessee's choice of a contrnctor is 
subject to the reason11ble approval of Lessor. 

Lessor will furnish Lessee, free of charge, with two keys to each door lock in the 
Premises. Lessor may mnke a reasonable charge for any additional keys. Lessee sholl 
not alter any lock or install a new additional lock or bolt on any door of its Premises 
without Lessor's pdor consent, which will not be unreasonably withheld. In the event of 
such an alteration or installation, Lessee will promptly deliver a copy of any new keys to 
Lessor. Lessee, upon the tennination of its tenancy, shall deliver to Lessor the keys of all 
doors which have been furnished to Lessee, and in the event of loss of any keys so 
furnished, shall pay Lessor therefor. 

lf Lessee requires telegraphic, telephonic, burglar alarm or similar services, it shall first 
obtain, ao.d comply with, Lessor's instructions in their installation. 

Lessee shall not place a load upon any floor of the Premises which exceeds the load per 
square foot which such floor was designed to carry and which is allowed by Law. Heavy 
objects shall; if considered necessary by Lessor, stand on such platforms as detenuined 

· by Lessor to be. necessary to properly distribute the weight, which platforms shall be 
provided at Lessee's ex.pense. Equipment belonging to Lessee which cause noise or 
vibration that may be transmitted to the structure of the Building or to any space therein 
shall be placed and maintained by Lessee, at Lessee's e>qiense, on vibration eliminators, 
or other devices sufficient to eliminate noise or vibration. The persons employed to 
move such equipment in or out of the Building must be acceptable to Lessor, Lessor will 
not be responsible for loss of, or damage to, any such equipment or other property from 
any cause, and all damage done to the building by maintaining or moving such equipment 
or other property shall be repaired at the expense of Lessee. 

Lessee shall not use or keep in the Premises any kerosene, gasoline or inflammable or 
combustible fluid or material other than those limited quantities necessary for the 
operation or maintenance of Lessee's equipment. Lessee shall not use or pemtlt to be 
used in· the Premises any foul or noxious gas or substance, or permit or allow the 
Premises to be occupied or used in manner offensive or objectionable to Lessor or other 
occupants of the building· by reason of noise, odors or vibrations,. nor shall Lessee bring 
into or keep in or about the Premises any animals. 

Lessee shall not use any method of heating or air conditioning other than that supplied by 
Lessor. 

9. Lessee shall not Waste water and agrees to cooperate fully with Lessor to assure the most 
effective operation of the Building and to comply with any govemmental energy-saving 
rules, laws or regulations of which Lessee has actual notice. 

16 
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10. Lessor reserves the right, exercisable without notice and without liability to Lessee, to 
change the name and street address of the Building. 

11. Lessee shall entirely shut off any water faucets or other water apparatus, and adjustable 
electricity, gas or air outlets before Lessee and its employees leave the Premises. Lessee 
shall be ~esponsible fot any damage or injuries sustained by other Lessees or occupants of 
the BuMing or by Lessor fat noncompliance with this rule. 

12. The toilet rooms, toilets, urinals, wash bowls and other apparatus shall not be used for 
any purpose other than that for which they were constructed and no foreign sub$t3Ilce of 
any ki11d whatsoever shall be thro'WI! therein. 

] 3. Lessee shall not make any room-to-room solicitation of business from other Lessees in 
the Project. Lessee shall not use the Premises for any business or activity other than that 
$pecifi.cclly provided for in Lessee's Lease. Canvassing, soliciting and distribution of 
handbills or any other written material, and peddling in the Project are prohibited, and 
Lessee shall coopewte to prevent such activities. 

J 4. Le~see shall not install any radio or televisiop antenna, loudspeuker or other devices on 
the roof(s) or exterior walls of the Building or Project. Lessee shall not interfere with 
radio or television broadcasting or reception from or in the Project or elsewhere. 

15. Lessee shall not in any way deface the Premises or any pact thereof, except in accordance 
with fue provisions of the Lease pertaining to alterations. Lessor reserves the right to 
direct electricinns as to where and how telephone and telegraph wires axe to be introduced 
to the Premises. Lessee shall not cut or bore holes fut wiJ:es. Lessee shall not affix: any 
floor covering to the floor of the Premises in any manner except as approved by Lessor. 
Lessee sh.all repair any damage resulting from noncompliance with this rule. 

16. Lessee shall not install, maintain or operate upon the Premises any vending machines 
other than those to be used by employees of Lessee without the written consent of Lessor. 

17. Lessor reserves the right to exclude or expel from the Project any person who, in Lessors' 
judgment, is intoxicated or under the influence of liquor or drugs or who is in violation of 
any of the Rules and Regulations of the Building. 

18. TI1e Premises shall not be used for lodging, nor shall the Premises be used for nny 
improper, immoral Or objectionable PUIJ?OSe. No cooking shall be done or permitted on 
the Premises without Lessor's consent, except that used by Lessee of Underwriters' 
Laboratory approved equipment for brewing coffee, tea, hot chocolate and similar 
beverages or use of microwave ovens for employee:: use shall be pexmitted, provided thi!t 
such equipment and use is in accordance with all applicable Laws. 

19. Lessee shall comply with all safety, fire protection and evacuation procedures and 
regulations established by Lessor or any governmental agency. 

20. Lessee assumes any and all responsibility for protecting its Premises from theft, robbery 
and pilferage, which includes keeping doors Jocked and other means of entry to the 
Premises closed. 

21. Employees of Lessor shall not be required to perform any work oi: do anything outllide of 
their regulai: dut~es unless under special instructions from Lessor, 

22. Lessor may wnive any one or more of these Rules and Regulations for the benefit of 
Lessee or any other Lessee, but no such waiver b:,, Lessor shall be construed as a waiver 
of such Rules and Regulations in favor of Lessee or any oth1;ir Lessee, nor prevent Lessor 
from thereaftc:r enforcing any such Rules and Regulations against any or all of the 
Lessees of the Project. · 

23. These Rules and Regulations are in addition to, and shall not be construed to in any way 
modify or amend, in whole or in part, the terms, covenants, agreements and conditions of 
the Lease. 
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24. Lessor ,:eserves the right to make such other aud reasonable Rules and Regulations as, in 
its judgment, may from time to time be needed for safety and security, for care and 
cleanliness of the Project and for the preservation of good order therein. Lessee agrees to 
abide by all such Rules and Regulations hereinabove stated and any additional rules and 
regulations which are adopted. 

25. Lessee sh.all be resporu;ible for the observ1111ce of all of the foregoing rules by Lessee's 
employees, agents, clients, customers, invitees and guests. 
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